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made, that is, identify lands which
have been found administratively
available for leasing.

(e) Leasing decisions for specific lands.
At such time as specific lands are being
considered for leasing, the Regional
Forester shall review the area or For-
est-wide leasing decision and shall au-
thorize the Bureau of Land Manage-
ment to offer specific lands for lease
subject to:

(1) Verifying that oil and gas leasing
of the specific lands has been ade-
quately addressed in a NEPA docu-
ment, and is consistent with the Forest
land and resource management plan. If
NEPA has not been adequately ad-
dressed, or if there is significant new
information or circumstances as de-
fined by 40 CFR 1502.9 requiring further
environmental analysis, additional en-
vironment analysis shall be done before
a leasing decision for specific lands will
be made. If there is inconsistency with
the Forest land and resource manage-
ment plan, no authorization for leasing
shall be given unless the plan is amend-
ed or revised.

(2) Ensuring that conditions of sur-
face occupancy identified in
§ 228.102(c)(1) are properly included as
stipulations in resulting leases.

(3) Determining that operations and
development could be allowed some-
where on each proposed lease, except
where stipulations will prohibit all sur-
face occupancy.

[55 FR 10444, Mar. 21, 1990, as amended at 56
FR 56157, Nov. 1, 1991]

§ 228.103 Notice of appeals of deci-
sions.

The authorized Forest officer shall
promptly notify the Bureau of Land
Management if appeals of either an
area or Forest-wide leasing decision or
a leasing decision for specific lands are
filed during the periods provided for
under 36 CFR part 217.

§ 228.104 Consideration of requests to
modify, waive, or grant exceptions
to lease stipulations.

(a) General. An operator submitting a
surface use plan of operations may re-
quest the authorized Forest officer to
authorize the Bureau of Land Manage-
ment to modify (permanently change),
waive (permanently remove), or grant

an exception (case-by-case exemption)
to a stipulation included in a lease at
the direction of the Forest Service. The
person making the request is encour-
aged to submit any information which
might assist the authorized Forest offi-
cer in making a decision.

(b) Review. The authorized Forest of-
ficer shall review any information sub-
mitted in support of the request and
any other pertinent information.

(1) As part of the review, consistent
with 30 U.S.C. 226 (f)–(g), the authorized
Forest officer shall ensure compliance
with the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4331 et seq.)
and any other applicable laws, and
shall ensure preparation of any appro-
priate environmental documents.

(2) The authorized Forest officer may
authorize the Bureau of Land Manage-
ment to modify, waive, or grant an ex-
ception to a stipulation if:

(i) The action would be consistent
with applicable Federal laws;

(ii) The action would be consistent
with the current forest land and re-
source management plan;

(iii) The management objectives
which led the Forest Service to require
the inclusion of the stipulation in the
lease can be met without restricting
operations in the manner provided for
by the stipulation given the change in
the present condition of the surface re-
sources involved, or given the nature,
location, timing, or design of the pro-
posed operations; and

(iv) The action is acceptable to the
authorized Forest officer based upon a
review of the environmental con-
sequences.

(c) Other agency stipulations. If a stip-
ulation was included in a lease by the
Forest Service at the request of an-
other agency, the authorized Forest of-
ficer shall consult with that agency
prior to authorizing modification,
waiver, or exception.

(d) Notice of decision. (1) When the re-
view of a stipulation modification,
waiver, or exception request has been
completed and the authorized Forest
officer has reached a decision, the au-
thorized Forest officer shall promptly
notify the operator and the appropriate
Bureau of Land Management office, in
writing, of the decision to grant, or
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grant with additional conditions, or
deny the request.

(2) Any decision to modify, waive, or
grant an exception to a lease stipula-
tion shall be subject to administrative
appeal only in conjunction with an ap-
peal of a decision on a surface use plan
of operation or supplemental surface
use plan of operation.

AUTHORIZATION OF OCCUPANCY WITHIN A
LEASEHOLD

§ 228.105 Issuance of onshore orders
and notices to lessees.

(a) Onshore oil and gas orders. The
Chief of the Forest Service may issue,
or cosign with the Director, Bureau of
Land Management, Onshore Oil and
Gas Orders necessary to implement and
supplement the regulations of this sub-
part.

(1) Adoption of Onshore Oil and Gas
Order No. 1. Until such time as another
order is adopted and codified in the
CFR, operators shall submit surface
use plans of operations in accordance
with Section III.G.4(b), Guidelines for
preparing surface use program, of the
Department of the Interior, Bureau of
Land Management, Onshore Oil and
Gas Order No. 1, 48 FR 48915–30 (Oct. 21,
1983), published as Appendix A to this
subpart.

(2) Adoption of additional onshore oil
and gas orders. Additional onshore oil
and gas orders shall be published in the
FEDERAL REGISTER for public comment
and codified in the CFR.

(3) Applicability of onshore oil and gas
orders. Onshore Oil and Gas Orders is-
sued pursuant to this section are bind-
ing on all operations conducted on Na-
tional Forest System lands, unless oth-
erwise provided therein.

(b) Notices to lessees, transferees, and
operators. The authorized Forest officer
may issue, or cosign with the author-
ized officer of the Bureau of Land Man-
agement, Notices to Lessees, Transfer-
ees, and Operators necessary to imple-
ment the regulations of this subpart.
Notices to Lessees, Transferees, and
Operators are binding on all operations
conducted on the administrative unit
of the National Forest System (36 CFR
200.2) supervised by the authorized For-
est officer who issued or cosigned such
notice.

§ 228.106 Operator’s submission of sur-
face use plan of operations.

(a) General. No permit to drill on a
Federal oil and gas lease for National
Forest System lands may be granted
without the analysis and approval of a
surface use plan of operations covering
proposed surface disturbing activities.
An operator must obtain an approved
surface use plan of operations before
conducting operations that will cause
surface disturbance. The operator shall
submit a proposed surface use plan of
operations as part of an Application for
a Permit to Drill to the appropriate
Bureau of Land Management office for
forwarding to the Forest Service, un-
less otherwise directed by the Onshore
Oil and Gas Order in effect when the
proposed plan of operations is submit-
ted.

(b) Preparation of plan. In preparing a
surface use plan of operations, the op-
erator is encouraged to contact the
local Forest Service office to make use
of such information as is available
from the Forest Service concerning
surface resources and uses, environ-
mental considerations, and local rec-
lamation procedures.

(c) Content of plan. The type, size, and
intensity of the proposed operations
and the sensitivity of the surface re-
sources that will be affected by the
proposed operations determine the
level of detail and the amount of infor-
mation which the operator includes in
a proposed plan of operations. However,
any surface use plan of operations sub-
mitted by an operator shall contain the
information specified by the Onshore
Oil and Gas Order in effect when the
surface use plan of operations is sub-
mitted.

(d) Supplemental plan. An operator
must obtain an approved supplemental
surface use plan of operations before
conducting any surface disturbing op-
erations that are not authorized by a
current approved surface use plan of
operations. The operator shall submit a
proposed supplemental surface use plan
of operations to the appropriate Bu-
reau of Land Management office for
forwarding to the Forest Service, un-
less otherwise directed by the Onshore
Oil and Gas Order in effect when the
proposed supplemental plan of oper-
ations is submitted. The supplemental
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